TANGANYIKA

No. 82 oF 1962 | ASSENT,

T Governor- General
27TH NOVEMBER, 1962
An Act to amend the Employment Ordinance

-

ENACTED by the Parliament of Tanganyika.

1. This Act mg?/ be cited as the Employment Ordinance (Amendment)  gporttitle,
Act, 1962, shall be read as one with the Employment Ordinance, and  congruction
shall come into operation upon such date as the Minister, by notice and com-

published in the Gazette, shall appoint. mencement

. 366
2. Section 2 of the Employment Ordinance is hereby amended as gﬁon 2 of

follows:- cap 366

(& in the definition "contract of service", by deleting the words ' or ' amended
to fulfil any ticket contract"; and

(b) by deleting the definitions "ticket" and "ticket contract'.

3. Section 16 of the Employment Ordinance is hereby amended by  section 16 of
deleting the words, figures and comma "Subject to the provisions of  cap. 336

section 33 in the case of ticket contracts, every" in the first and second amended
lines, and by substituting therefor the word "Every"

4. Section 20 of 'the Employment Ordinance is hereby repealed and  sartion 20 of
replaced by the following new section:- cap. 366

repealed and

"Rights of 20. Where, in the case of removal by an employer from | q5ceq

employee on hisresidence or place of trade or business for a distance of

removal more than four miles or from Tang?any|ka, an employeeis
not bound to accomPany his employer or to continue his
service and is not willing so to do, the contract of service,
if not already terminated, shall be deemed to have terminated
from the date of such removal, but the employer shall pay
to the employee wages and other remuneration specified in
the contract of service-

(@) if the minimum notice to terminate the employment
as prescribed by the contract or section 31, whichever
IS appropriate, is given prior to such removal, and
the period of such notice has not expired, asif the
employee. had worked for such employer up to the
date on which such period expires; or
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(b) if no notice to terminate the employment is given prior
to the removal, asif the employér had terminated the
contract on the date of such removal by payment in
lieu of notice."

Section 25A 5. Section 25A of the Employment Ordinance is hereby repealed and

repealed and

replaced replaced by the following new sections: -

"Holidays
with pay

Weekly rest
&Y

25A (1) Subject to the provisions of this section-

(a) an employee, who has worked for an employer on not
less than two hundred and eighty-eight days within
the preceding twelve months, shall be entitled to a
holiday with Tull pay at the expense of that employer
at the rate of one day in respect of each period of two
months' service, to be taken at such time as shall be
agreed between the parties; and, in addition

(b) an employee shall be entitled to aday's holiday with
full pay at the expense of the employér on every public
holiday during his employment or, where hé works
for his employer on a public holiday, to aday's
holiday with full pa¥1at the expense of the employer
on ?(ome other day that would otherwise be aday of
work:

Provided that where an employer pays to an employee
who works on a public holiday, pay in respect of work on
such holiday at double the rate payable for work on a day
that is not a public holiday, such employee shall not be
ﬁnlt_léled to aday's holiday with pay in lieu of the public

oliday.

(_2? Nothing in paragraph (a) or Sb) of subsection (1) shall
entitle any employee who is entitled, by agreement or custom,
to an annual holiday or public holiday with pay at the
expense of the employer not |ess favourable to the employee
than the holidays -prescribed therein, to any additional annual
or public holiday, as the case may be.

(3? Nothing in this section shall apply to an empl o%/ee
employed on a contract to execute piece work or to perform
ajourney, or to acasua employee.

(4) Inthis section, the expression "full pay" means the
normal remuneration together with remuneration in kind,
or the cash equivalent thereof, and any cost of livin
allowance which may be payable from time to time, bu
does not include payment in respect of bonus.

25B,(1) An employee shall not be required to work for
his employer for more than six consecutive days without a
day'srest, which shall be taken on such day as shall be
agreed between the parties.

(2) Where an employ(ee is employed on a contract under
which wages are calculated by reference to a period of one
week or more, no deduction shall be made from his wages
on account of his not working, or attending at his place of
work, on, the weekly rest day."
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6. Sections 29 to 32 (inclusive) of the Employment Ordinance are
hereby repealed and replaced by the following new sections:-
“Presumptions 29. In the absence of any agreement to the contrary, an
astoperiods  contract shall be deemed t0 be a contract for the period
fc’f)r‘]{rg'c t by reference to which wages are cal cul ated:
Provided that-

(8) nothing in this section shall apply to any contract to
which section 34 refers;

(b) where wages are calculated b% reference to any period
of less than aday, then in the absence of any agree-
ment to the contrary, any such oral contract shall be
deemed to be adaily contract.

presumptions 30, Each party to an oral contract for a period not exceed-

astore  ing one month shall, on the termination of such contract, be
conclusively presumed to have entered into a new oral
contract for afurther period of the same duration and subject
to the same terms and conditions as those of the contract
then terminated unless-

(8) notice to terminate the employment has been given
by either party and the period of notice has expired; or

(b) the contract has been terminated by payment in lieu
of notice; or

(c) the contract has been summarily terminated by either
party for lawful cause; or

(d) the contract has been otherwise lawfully terminated
under the provisions of this Ordinance:

Provided that nothing in this section shall apply to-

(i) contracts expressed to be terminable without notice
or tlo be contracts to which this section does not
apply;

(i) contracts specifically expressed to be for one period
of fixed duration and not to be renewable;

(iii) daily contracts where the wages are paid daily;
(iv) contracts to which section 34 refers.

Termination 31.(1? Either Rarty to an oral contract (other than a

bynotice contract to which the proviso to section 30 applies) may
terminate the emplo%/m.en.t on the expiration of notice given
to the other party of hisintention to do so, and where the
notice expires during the currency of a contract period, the
contract shall be thereupon terminated.

(2) In the absence of any agreement providing for a
FS)?%I Old t?f notice of longer duration, the length of such notice
e-

a) subject to the provisions of paragraph (b), twenty-four
@ hojuereskwher(l,O the contracgo is?%ragl p(er)iod of [essthan
aweek:

Replacement
of sections
2910 32 of
cap. 366



No. 82 Employment Ordinance (Amendment) 1962

(b) fourteen days where the contract isadaily contract
under which, by agreement or custom, wages are pay-
able not at the end of the day, but at intervals not
exceeding one month;

(c) thirty days where the contract is for a period of one
week or more.

(3) Notice to terminate employment may be either verbal
or written and may be given at any time, and the day on
which the notice is given shall be included m. the period of
notice.

(4? Where notice is given, there shall be paid to the
empl oyee on the expiration of the notice, all wages and
benefits due to him.

Termination 32. Either party to an oral contract of service may termi-
by payment nate t e e--

Section 33 of

cap. 366
repealed and

replaced

Section 35 of

Cap. 366
amagnded

(a) in the case of a contract which may be terminated
without notice, by payment to the other ﬁarty of a
sum equal to all wages and other benefits that would
have been due to the employee if he had continued to
work until the end of the contract period, or, in the
case of contracts to which section 34 refers, until the
completion of the contract;

(b) in any other case, by payment to the other party of a
sum'equal to all wages and other benefits that would
have been, due to the employee at the termination of
the employment had notice to terminate the same been
given on the date of payment.”

7. Section 33 of the Employment Ordinance is hereby repealed and
replaced by the following new section: -

" Certain 33.(l) Notwithstanding the provisions of section 29, or
contracts to of any’agreement or custom to the contrary, where after the

take effect date upon which the Employment Ordinance (Amendment)

as monthly . . .
conars boPh B2 ot A e T WRr Tor B over Tor & dated
Ao 192 number of days out of agreater number of days and, under
' the terms of the contract, the employer isliableto pay wages
only in respect of the days on which such employee hasin
fact worked, the contract shall be deemed to be a monthly
contract at amonthly wage equal to the daily wage multiplied

by twenty-six.

§2) For the avoidance of doubts, it is hereby declared that
nothing in this section shall apply to an oral contract entered
into for a period of aday (whether or not the wages are
payable, by custom or agreement, at intervals not exceeding
amonth) or for any greater period, where the wages are
calculated by reference to the whole contract period.'

8. Section, 35 of the Employment Ordinance is hereby amended by
d%I eti tng t(rBe words "other than aticket contract” in the fifth line of
subsection (1).
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9. Section 36 of the Employment Ordinance is hereby amended by ~ Section 36
deleting paragraph (a). arczpeiggd

10. Section 42 of the Employment Ordinance is hereby amended by  section 42 of
Substituting for the comma at the end of paragraph (c) of subsection (1) a  cap- 366
semi-colon and the word "or" and by addinﬂ, immediately below the ~ amended
said paragraph (c) the following , new paragraph: -

"(d) is made between arecruiter, whether on his own behalf or on
behalgéqf some other Person, and an employee who is

recruited,
11. The Employment Ordinance is hereby amended by adding, New section
immediately below section 48, the following new section:- 32;\ ggged to

"operation  48A.-(1) Where, in any contract made after the date
of contracts  Upon which the Employment Ordinance (Amendment) Act,
foranumber 1962 comes jnto operation, an employee is engaged to
of tickets compiete aticket or number of tickets in the service of an
noe %% employer, the contract shall be construed asif the employee
' Is engaged for a specific period equal to the sum of the
number of daysto be worked on al the tickets, at a monthly
wage payable at the end of each month and equal to the
daily wage multiplied by twenty-six.

(2) For the purposes of this section, a person is engaged
to complete aticket if the contract provides that he shall
work astated number of days Out of a greater number of
days and that the employer shall be liableo pay wages only
ir respect of the days on which such employeg hasactually

worked.
12. The Employment Ordinance is hereby amended by adding,  new section
immediately below section 91, the following new section:- 91A ggged to
cap.
"Shipmasters 91A.-(1) The master or other person in charge of every
tokeep ship on which any person under the age- of sixteen yearSis

registers employed shall Keep aregister of all such Persons or shall
identify them with a distinguishing mark in the ship's articles
and shall include in theregister or articles the ages or
apparent ges of such persons, the dates On which they
commggg employment and such other matters as may be
prescribed.

(2) A master or other person in charge of aship in which
any person under the age Of sixteen is employed who fails
to comply with the provisions of this section shall commit
an offence against this Part of this Ordinance.”
13. Section 103 of the Employment Ordjnance js hereby amenged  Section 103 of
by 3e|§t?%g tﬂe words "or ItEhn.Pe ti)(/:kets,"?n the th(lsrdI ﬁ ne gfb %e provcilso cap 366
to subsection (), amended
Section 121 of

14. Section 121 of the Employment Ordinance is hereby amended a6
by deleting the full stop at the end thereof, substituting therefor asemi-  ovnded
colon and by adding the following new paragraph:-



6 No. 82 Employment Ordinance (Amendment) 1962

"(e) any work to be performed by a person allotted or occupying
land in accordance with customary law, or cultivating land
S0 occupied, in order to comply with any lawful requirement
of alocal authority as to the cultivation of such land or any
part thereof:

Provided that the crops accruing from such cultivation shall
be the property of the cultivator.”.

Sction158of 15, Section 158 of the Employment Ordinance is hereby amended
anended by deleting paragraph (viii) of subsection (1).
Saving and 16.-(1) Nothing in this Act shall apply to:-
ransitional . . . . . .
(&) an oral contract of service, notice to terminate which is given
before this Act comes into operation;
(b) an oral ticket contract made before this Act comesinto
operation; or
(c) an ora contract made, before this Act comes into operation,
between arecruiter and a recruited employee, being a contract
which was not, at the time when it was made, required to, be
inwriting,
but the rights and liabilities of the parties to such contracts shall be
determinéd as it this Act had not been enacted.

(2) Notwithstanding the provisions of section 25A or 25B of the
Employment Ordinance as contained in this Act, no employee shall
be entitled under those sections to 2? holiday with pay in respect of
apublic holiday which is celebrated prior to the date on which this
Act comes into operation, or to count any days worked prior to the
date on which this Act comes into operation for the purposes of
section 25B.
(3) Every written contract under which an employee is engaged to
complete &anumber of tickets in the service of the employer, which
was made before and not completed by the date on which this Act
comes into operation, shall have effect-
(@) until the completion of the ticket current on that day, asif this
Act had not been enacted; and

(b) after the completion of such ticket, asif it were awritten con-
tract for a specific period equal to the sum of the number of days
to be worked on all the tickets not then completed at a monthly
wage payable at the end of each month and equal to the daily
wage multiplied by twenty-six.

Passed in the National Assembly on the twenty-second day of November,
1962.
Twu

Clerk of the National Assembly

Printed by the Government Printer, Dar es Salaam.
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